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Jessica Spiegel 
Director, Northwest Region 
 
February 27, 2019 
 
 
To the Honorable Members of the Washington State Senate: 
 
Thank you for the opportunity to raise significant concerns that are presented in SB 5579 
Crude Oil Volatility/rail. While the bill intends to improve safety, the bill would have an 
immaterial impact on improving safety and would disadvantage Washington state refiners, 
making them less competitive and eventually hurt consumers and the State of Washington’s 
economy. The Western States Petroleum Association (WSPA) is a non-profit trade 
association that represents companies that account for the bulk of petroleum exploration, 
production, refining, transportation and marketing in the five western states, including 
Washington. 
 
Safety is the top priority for the oil and gas industry and is taken into consideration during all 
points of operation, including the transport and off-loading of crude shipments at rail 
facilities.  The oil and gas industry is proud of the stellar safety record at our rail facilities 
and looks forward to working with the Legislature on legislation that would improve safety by 
focusing on the root cause of rail derailments instead of ineffectively focusing on the 
commodity’s vapor pressure. 
 
The Focus on Vapor Pressure is Not Supported by Data 
 

• To date, there is no scientific data to show that reducing vapor pressure 
(RVP)decreases the expected degree, consequence, or magnitude of a release--or 
the likelihood of a fire during an accident.  The Department of Transportation 
Pipeline and Hazardous Materials Safety Administration, during the Obama 
Administration, requested Sandia Labs to produce a science based study to 
understand these points.  The research is ongoing, and no results have been 
released to support the need for an RVP limit to make the transport of crude oil by 
any form of transport safer. 

 
• Secondly, if you look at derailments involving flammable liquids, the consequences 

are significantly similar for domestic crude oils at greater than 9 psi RVP and ethanol 
at 2 psi RVP. 

 
• In addition, the incident report from the derailment that took place in Lac Megantic, 

Canada concluded that the tank cars involved averaged 9.0 psi RVP, with a range of 
8.7- 9.3 psi RVP. 

 
A crude maximum of 9.0 psi RVP for Bakken Crude is Futile 
 

• The legislation would mandate that crude from the Bakken region of North Dakota 
must meet a maximum of 9.0 psi RVP.  Meeting a maximum of 9.0 psi RVP for 
Bakken crude would require the separation of products streams (natural gas liquids 
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(NGL)--propane, butane, ethane, etc.) within the crude. This separation, 
“stabilization” can only be done through processing equipment that would essentially 
operate as a mini-refinery, since the psi required cannot be achieved through 
existing “conditioning” operations that are used to treat the crude before shipping. 
 

• While it’s true that crude oil in Texas is commonly transported at 9.0 RVP, Texas 
hydrocarbon production is significantly different from North Dakota with a wide range 
of natural gas, natural gas liquids, and crude oil production in close proximity. This 
has promoted the construction of facilities and pipeline infrastructure to support the 
sale of multiple products at the well head through in-field processing, “stabilization”. 
The in-field stabilization is done on an economic basis, not driven by safety. 

 
• Given North Dakota doesn’t have the varied hydrocarbon production scheme as 

Texas, facilities or infrastructures for in-field separation of products are economically 
infeasible. 

 
• Alternatively, if North Dakota separated the Bakken crude oil into two product 

streams both stream would be required at feedstocks for Washington refineries.  
Thus, the unit train make-up would consist of tank cars (DOT 117) with crude oil at a 
maximum of 9.0 psi RVP and tank cars (DOT112) for the separated natural gas 
liquids with vapor pressures exceeding 40 psi RVP which defeats the purpose of 
requiring stabilization if the focus is to reduce vapor pressure limits on trains moving 
through Washington State. 

 
Exhaustive Federal Safety Regulations doesn’t Include Vapor Pressure Requirement 
 

• During the Obama Administration in 2015, the Federal Railroad Administration and 
the Department of Transportation, in coordination with Canada, released regulations 
primarily concentrated on mitigating risk associated with crude-by-rail.  While the rule 
took drastic steps to require enhanced features for tank cars and new requirements 
for sampling and testing of flammable liquids, particularly crude oils before shipping, 
the final rule didn’t include a vapor pressure limit. 
 
All the tank cars carrying crude into Washington State meet or exceed the new 
safety standard that was implemented less than four years ago. 
 

 
SB 5579 Violates Federal Preemption & the U.S. Commerce Clause 
 

• The Commerce Clause of the U.S. Constitution gives Congress plenary authority to 
legislate activities that affect interstate commerce, which includes activities related to 
railroads. The Surface Transportation Board provides exclusive regulatory authority 
over transportation by rail carriers over any track that is part of the interstate rail 
network. The term “transportation” is defined in the U.S. Code expansively to 
embrace a locomotive, car, vehicle, vessel, warehouse, wharf, pier, dock, yard, 
property, facility, instrumentality, or equipment of any kind related to the movement 
of property by rail as well as services relating to that movement. 
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• SB 5579 seeks to regulate facilities that meet the definition of transportation by rail 

carriers and is, therefore, preempted by federal law. Evidence of this notion is clearly 
stated in Section 1 of SB 5579. SB 5579 attempts to restrict what a facility may or 
may not load/unload and store given specific vapor pressure standards. This directly 
impacts facilities and their services related to storage and handling of crude oil. SB 
5579 has a direct impact on rail transportation and its impacts are neither remote nor 
incidental. Federal law does not leave room for state and local regulation of activities 
related to rail transportation, including routing matters. This preemption is founded 
on the well-reasoned principle that our nation's railroad operations could not survive 
a patchwork of state and local regulations similar to the proposed Washington State 
standard, which infringes upon constitutional protected freedoms of the free-flow of 
commerce. 

 
• Moreover, the restrictions promoted in SB 5579 will have such a dramatic impact on 

the free-flow of commerce that we have been advised by officials in North Dakota 
that they are seriously concerned with this proposal. 

 
SB 5579 would only impact Washington refiners 
 

• The bill would only disadvantage Washington refiners, Bakken crude would still to be 
transported through to California refiners.  Restricting access would likely enhance 
imports of foreign crude, which could significantly increase waterborne vessel traffic. 

 
Thank you for your time and consideration of these comments. Please contact me (360) 
918-2178 and jessica@wspa.org or Greg Hanon at (253) 279-8282 and 
greg@greghanon.com with any questions. 
 
 
Sincerely, 
 

 
 
Jessica Spiegel  
Northwest Regional Director 
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