
 

Update on WRIA 1 Planning Efforts:          4 25 2019 

1) Ecology is moving forward on the amendment to the Nooksack River instream flow rule.  

This is an important clarification because, as we all know, words matter. 

2) The instream flow rule is at the stage where Ecology has made a suggested rule and 

published that preliminary draft to the public for informal comment.  Ecology staff state 

that the purpose of this preliminary draft is to gather input to assess public reaction that 

will (hopefully?) guide the drafting of the official proposed rule to be released on or 

about November 2019.   

3) The preliminary draft provided the following elements: 

a. No increase in fees – remains at $500; 

b. Withdrawal limit of 500 gallons per day for domestic use, this amount is not 

specified as an average annual amount or a maximum daily amount in the 

preliminary draft; 

c. Domestic use has been conflated to include both single connections and group 

connections as well as including outdoor irrigation in an amount reduced from the 

exemption contained in the groundwater appropriation act (from ½ acre of non-

commercial lawn or garden to 1/12 acre of lawn or garden; 20,000 square feet to 

3,333 square feet.  

4) Ecology held three open houses to allow members of the public to ask questions about 

the preliminary draft but oral comments were neither accepted nor recorded.  The first 

open house in Ferndale attracted well over 100 participants and, indeed, numerous 

individuals were unable to gain access to the room due to size constraints and the 

overflow crowd.  Many people expressed concerns about the withdrawal limits and the 

combining of two specific separate exemptions from permitting under the Groundwater 

Act (domestic use and outdoor watering).  Ecology maintains that they have the authority 

to pursue this course although several attorneys have disagreed with that interpretation.   

5) The Lynden open house attracted many more participants than Ferndale (more than 150) 

and Ecology closed the session early and turned away people who were showing up prior 

to the published closing time of 8:00p.m.   

6) The Padilla Bay open house was more in line with what Ecology expected for turnout 

with only 5 members of the public attending.  Discussions with Ecology staff revealed 

their surprise at the interest in this matter and the nature of the comments and questions 

they were receiving.  Quote: We thought 2 dozen cookies would be enough! 

7) Public comment is being accepted, in writing, through May 10, 2019.  Information on 

how to submit written comments is available on the Ecology WRIA 1 website.  Anyone 

wishing to discuss this information in more detail is encouraged to contact R. Perry 

Eskridge, Whatcom REALTORS® at 360-671-5477.   
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